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Differentiating the Trust and Trust Contract: The Logics Behind the
Judgements of Kunshan Chungao Trust Case

Lou Jianbo

Abstract: To differentiate the trust and the trust contract helps to analyze various legal issues from
different perspectives: The fiduciary duty generally starts from the conclusion of the trust contract wheth—
er the settlor shall be enforced to transfer the trust property to the trustee is also a contract law issue;
while the segregation of the trust property is a trust law issue. Disputes between the litigants of Kunshan
chungao Trust Case belong to the contract law domain and were properly adjudicated. Given that there
were no third-party-elaims against the trust property existing literatures on the case might have gone a lit—
tle bit further to analyze whether the trust property in that case was certain and therefore whether a trust
had been established.

Keywords: Trust Contract; Certainty of Trust Property; The Kunshan chungao Trust Case
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