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Abstract: After a wide revision of Chinese Corporate Act( CCA) in 2005, the Peoples Supreme Court issued a series
of judicial interpretations. The newest one mainly focuses on the legal capital system. In order to keep the corporate actual
fund according to its par value, the Judicial Interpretation Il to CCA expands very much on the original corporate text. The
author explains the rationality of judicial interpretation, explores its merits and defects of the current context, and points out
this kind of judicial interpretation is a de facto new legislation without a mechanism of accountability in current Chinese po—
litical regimes. The people’ s Supreme Court made those rules based on the theory or imagination of the corporation as an
aggregation of property by shareholders rather than a separated entity with common pool’ s interest for all shareholders,

which also means putting too much effort on legal capital maintenance mechanism and giving too many rights for creditors.
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