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Abstract: What is Li (civility or ritual) , and how we understand it, is a perennial question in Sinolo-
gy. Li is commonly regarded as a norm system, but attributed to morality or belief rather than an inde-
pendent legal norm system. This kind of stereotypical idea or imagination about Li has also heavily influ-
enced legal studies. Statements like“ancient China had no civil law” or “traditional China paid much at-
tention to criminal law rather than civil law” have become popular judgments about the Confucian legal
tradition. The authors question such arbitrary assertions and argue that the formation and enforcement of
law could be separated and can be provided either by public or private sectors, and either in competitive or
monopolized way. Comparing with different regimes of legal system, including law merchant, social
norm, Iceland private enforcement legal system in middle time, Li could be seen as“society’s civil law”,
dominated by a hierarchical property rules according to the Confucian distributive justice. The authors al-
so analyze the efficiency and effectiveness of the separation of state’s criminal law and society’s civil law
and argue that the social governance of social autonomy and power separation of enforcement of law have
helped China keep the long term unification of society and made the Confucian ideas, values, and belief

system to be independent of the rulers’ will.

Key Words: Social Norm;Separation of Law;Li;Law and Economics;Confucian Legal Tradition
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