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[ Abstract] In the research on employment discrimination law, Chinese scholars need to
develop a systematic unders'tanding of such concepts as institutions, ideas, objective facts and
subjective requirements and create a general theory on the basis of summarization of U. S. expe-
riences and lessons. The core of such a general theory is the concept of equality that the law
aims to realize. China has already established a mainstream merit-oriented concept of workplace
equality and the corresponding “tort model” of employment discrimination law. This model,
however, is faced with challenges because its underpinning concept of equality is unable to
solve the conflict between employment merit and other public values. To solve this problem, the
Chinese employment discrimination law should promote a new concept of equality that focuses on
the improvement of the socio-economic status of disadvantaged groups and clarification of the re-
lationship between the new concept of equality and the old concept of equality. With the support
of constitutional text and constitutional enforcement institutions, the new concept of equality can

be institutionalized and a constitutional model of employment discrimination law may emerge.
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